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ON BRI EF

Before MARTI N, LEE and TORCZON, Adninistrative Patent Judges.

LEE, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal under 35 U.S.C. § 134 fromthe
examner's final rejection of clains 1 and 3-6. Cl aim2 has been

cancel ed. No cl ai m has been al | owed.

! Application filed Novenber 22, 1993.
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Ref erences Relied on by the Exaniner

Kar | 2,623, 142 Dec. 23, 1952
Hagber g 3,169,172 Feb. 9, 1965
Kindred et al (Kindred) 3,629, 775 Dec. 21, 1971
Tanaka 5,151, 563 Sep. 29, 1992

The Rejections on Appeal

Clains 1, 3 and 42 stand rejected under 35 U.S.C. § 103 as
bei ng unpatent abl e over Karl and Hagberg.

Claim5 stands rejected under 35 U.S.C. 8§ 103 as being
unpat ent abl e over Karl, Hagberg and Tanaka.

Claim6 stands rejected under 35 U.S.C. 8§ 103 as being
unpat ent abl e over Karl, Hagberg, Tanaka and Ki ndred.

The | nvention

The invention is directed to a joystick control structure.
The sol e independent claim claim1, reads as foll ows:
1. Ajoystick control conprising:

a ball having an axis on which a contact stem and
joystick stemare aligned, the ball having a spherical
portion fromwhich the contact stem extends and a
frustoconical portion unitary with and axially aligned
wi th the spherical portion fromwhich the joystick
ext ends;

a housi ng having a socket therein for receiving the
bal | ;

a frustoconical surface in the housing conpl enenting

The Exam ner’s Answer incorrectly includes canceled claim?2
in this group of clains.
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the frustoconical surface of the ball and being
positi oned agai nst the frustoconical surface of the
ball; and
aresilient nmenber in the formof an Oring positioned
wi th the socket for engaging the spherical portion and
for urging the frustoconical surface of the ball into
engagenment wth the frustoconical surface in the
housi ng whereby the ball is urged to a centered
posi tion.

Qpi ni on

The rejection of clains 1 and 3-6 cannot be sustai ned.

The exam ner acknow edges (answer at 4) that Karl does not
di scl ose a spherical portion on a ball structure or a contact
stem ext endi ng through the spherical portion. The exam ner did
not state so but it is evident that Karl also does not disclose
an Oring structure engagi ng the spherical portion of the ball to
urge the frustoconical portion of the ball in contact with the
frustoconi cal surface in the housing.

The exam ner finds in Hagberg a joystick assenbly having a
ball structure including a spherical portion and a frustoconi cal
portion and a contact stem extending fromthe spherical portion
t hrough the frustoconical portion. He concludes (answer at 4)
that it would have been obvious to one with ordinary skill in the
art to nodify Karl's joystick head structure 9 by nmaking it in

t he shape of Hagberg's partly spherical and partly frustoconi cal
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structure with a contact stem protruding therefrom because both
Karl and Hagberg are in the same field of endeavor.

We disagree. Not everything in the sane field of endeavor
can be interchanged at will. [If that were the case, then as |ong
as the prior art references were in the same field of endeavor,
we coul d selectively pick and choose el enents from one and pl ace
themarbitrarily anywhere in the other without regard to any
notivation or reasonabl e suggestion to do so, which is inproper.
Here, the nost one with ordinary skill in the art would gl ean
fromHagberg is that the head structure 9 m ght be replaced by
the partly spherical, partly frustoconical structure of Karl. W
can see no notivation whatsoever for one with ordinary skill in
the art to add Hagberg's contact stemto Karl.

I n Hagberg, the contact stemas referred to by the exam ner
is evidently the control pin 45 which has a slightly reduced
di aneter at one end known as the rounded nib 47. The purpose of
the control pin and nib is to make sel ective contact with the
novabl e bl ades of the | ever arrangenment bel ow (Figures 2-4) to
nove them for causing electrical contact to be nade or broken
bet ween contact termnals. |In Karl, the corresponding electrical
connection function is perfornmed by a contact elenent 17 attached

to seat 10 on the opposite end of head structure 9 (see Figures 1
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and 2 of Karl). Thus, Hagberg' s contact stemor control pin 45
has no apparent operative role in the assenbly of Karl. And
certainly, of course, Hagberg s contact stemor control pin 45
cannot replace Karl’s spring 11. Spring 11 of Karl serves two

i nportant functions, one being the formng of an electrical
connection fromthe head structure to a term nal on the bottom of
t he housi ng assenbly and the other being the center biasing of
head structure 9. Hagberg s contact stem 45 is not capabl e of

performng either function since it is an insulator and is

evidently substantially thick and rigid (see colum 2, line 70 to
colum 3, line 4). For these reasons, we do not see how one with
ordinary skill in the art would be reasonably notivated to enpl oy

Hagberg s contact stemin Karl’s assenbly. Moreover, even if we
ignore the lack of a proper contact stemin the examner's

conbi nation of the two references, the examner's analysis is
erroneous for another reason. |Independent claim®6 requires an O
ring for engaging the spherical portion of the ball structure to
urge the frustoconical surface of the ball into engagenent with
the frustoconical surface of the housing. Neither Karl nor
Hagberg di scl oses an O ring for any purpose. The exam ner sinply
states (answer at 8), in a conclusory manner w thout any

supporting evidence:
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[1]t is well known in the art of joystick swtches that
o-rings and springs are interchangeabl e because both o-
rings and springs provide resiliency in order to return

a switch to the inactive position and for use in

centering a joystick to its neutral position.

The appel | ants have not clained sinply using an Oring to
return a joystick to the neutral position. |Instead, a specific
structure is recited wherein the Oring has to act on the
spherical portion of a ball structure so that the frustoconical
portion of the ball would be urged into engagenent with the
conpl enentary frustoconical surface of the housing. The
exam ner's position, if adopted, would autonmatically regard as
obvi ous any structure nmeking use of an Oring to return a
joystick to the neutral location. 1In the answer on page 8, |ines
17-21, the exam ner clearly indicates his position that the
i nterchangeability of springs and O rings would render obvious
any structure making use of an Oring to interact with the
surface of a joystick "whatever [is] the shape of the surface.”

The examner's viewis without nerit and unsupported by
evidence in the record. The position is over-inclusive. There
are a nyriad of ways an Oring nay be nade to interact with a
whol e variety of different structures and surfaces. It cannot be

presuned that all such interactions would have been obvious to

one with ordinary skill in the art. To make out a prima facie
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case of obviousness, the exam ner has to provide supporting

evi dence and a | ogical explanation why one with ordinary skill in
the art would be notivated to make the required structure. Here,
t he exam ner has provided no evidence that Orings were well
known to provide biasing, |et alone biasing of the specific bal
structure recited in claim1, and nuch less in the manner as
recited in claim1.

Claims 5 and 6 each depend indirectly fromclaim1 and thus
each include all features of independent claiml. Tanaka was
relied on by the exam ner to neet the additional feature recited
inclaimb5, and Kindred was relied on by the examner to neet the
additional feature recited in claim®6. Thus, neither Tanaka nor
Ki ndred, as applied by the exam ner, makes up for the defi-
ci encies of Karl and Hagberg.

Accordingly, the rejections of clains 1 and 3-6 cannot be
sust ai ned.

Concl usi on

The rejection of clainms 1, 3 and 4 under 35 U.S.C. § 103 as
bei ng unpatent abl e over Karl and Hagberg is reversed.

The rejection of claim5 under 35 U.S.C. 8§ 103 as being
unpat ent abl e over Karl, Hagberg and Tanaka is reversed.

The rejection of claim6 under 35 U.S.C. 8§ 103 as being
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unpat ent abl e over Karl, Hagberg, Tanaka and Kindred is reversed.

REVERSED

JOHN C. MARTI N
Adm ni strative Patent Judge
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Rl CHARD TORCZON
Adm ni strative Patent Judge
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